CBP NTEU LABOR-MANAGEMENT FORUM

August 18, 2010

9:00AM-1:00PM

Commissioner’s Large Conference Room


MEETING MINUTES
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Joseph Escalante/NTEU Chapter President, 165, Oakland/San Francisco 
Barry Kleinman/NTEU Chapter President, 110, Philadelphia 
Thomas O’Keefe/NTEU Chapter President, 138, Northern New York 
Cesar De Los Santos/NTEU Chapter President, 145, Laredo 
Sharon Snellings/Executive Director LER

Cheryl Alix/Labor Relations

Welcome 

Commissioner Alan Bersin and NTEU National President Colleen Kelley welcomed the CBP NTEU Labor-Management Forum members and advisors to the forum’s inaugural meeting and discussed their expectations for the forum.  The forum represents a commitment to establish an effective labor-management relationship to ultimately improve agency performance and improve workforce morale through improved communication and resolution of issues early on and at the lowest level practicable.
Joint Communication Plan

The members reached a general consensus on the following basic principles: 

· Use a joint communication strategy for communicating to employees and supervisors (concerning the plan under which  the Forum would operate and future Forum discussions);
·  Communications should be timely, e.g., members recognized the importance of establishing a goal to disseminate Forum minutes within 7 days;
· Information sharing;  
· Accountability; and 
· Managing expectations.
The members also agreed that when NTEU officials or CBP management intends to provide their constituencies with any communications that directly relate to the work of the forum, a courtesy copy shall be provided to the agency or NTEU, as appropriate.

Pre-decisional Involvement (PDI)
· The members engaged in lengthy discussion of how to implement the provision in the Executive Order which addresses pre-decisional involvement.  During this discussion, individual members were able to articulate their personal view of PDI and some ideas for implementation were offered.  
· The members discussed how pre-decisional involvement should be approached and where it should begin, particularly since many issues have been partially or fully developed and would normally be presented to the union for traditional bargaining.
· There is a need to formulate how we approach PDI and determine what is appropriate for PDI.  Everyone agreed that, if properly managed, the process should yield better decisions.  
· The members agreed that further discussion is needed to define PDI and how it will guide how the parties do business together in the future. It was agreed that it is a priority for the Forum to produce this guidance.
· As a starting point, agreement was reached that any issue/initiative currently with Labor Relations for formal union notification will be held in order to allow for a briefing for, and input from, NTEU.  The members agreed that this is an interim step towards the development of a process for pre-decisional involvement.
· At a minimum, the next Forum meeting will include pre-decisional briefings on some developing CBP initiatives.  During the period between meetings, members will reach out in informal discussion of how best to create a pre-decisional briefing process.
· AC/OA, Eugene Schied, offered to serve as a pilot, or testing ground, for beginning informal discussions with NTEU on OA initiatives that are in process.  
Local Forums and Labor Management Training
· The members have agreed that the provision for local labor management committees that was negotiated in the NTEU/CBP Phase I Contract will serve to meet the requirement for local forums, as outlined in the Executive Order.
· Members discussed the need for training before standing up the local forums.  NTEU suggested the use of the Federal Labor Relations Authority/Federal Mediation and Conciliation Service training that is now being offered around the country.  The training is a two-day course which must be attended by both the union and management representatives who will be participating in forums.  

· The Forum members will review the training curriculum and NTEU committed to consulting with FLRA/FMCS on possible schedules for this training.  It was agreed that a realistic target for getting this training for union and management representatives around the country would be the end of November. 
· Members discussed the suggestion that an additional half day be added to the local representatives training to discuss next steps for the operation of the local forums.  No final decision was reached on this recommendation. 
· Everyone agreed that while we need to have local forums moving forward, it is critical to provide guidance to the local forum members in order for them to be effective.  This guidance needs to be deliberate and crafted carefully.
· The members discussed the possibility of creating a workgroup to prepare some communications tools (videos/webinars, etc) designed to assist in setting up the local forums. 
Role of Labor and Employee Relations

· Members discussed the role of Labor Relations (LR) in the agency as a need surfaced to clarify for the group what LR does and what LR does not do.  
· LR provides advice and counsel to managers and supervisors.  While LER is accountable for the accuracy and consistency of the advice provided, it remains the responsibility of managers and supervisors to make the decisions.
Charter
· The workgroup of labor and management representatives formed at the April planning meeting presented the draft charter to the forum members for review.  
· Members agreed to review and share comments on the draft charter for discussion at the next forum meeting targeted for the last week in September 2010.    
Pre-Litigation Mechanism for the Grievance Process
· The members discussed the possibility of putting in place a mechanism and criteria to facilitate the resolution of grievances at the lowest level and without need for litigation, if possible.  
· The members agreed that our overarching goal should be the resolution of disputes before they become grievances.  This process would be a first step toward resolving grievances before they reach a formal litigation stage.
· Members recognized the need to identify the skill sets needed to facilitate informal resolution and the appropriate training in conflict resolution.

· A point was made of two key ingredients: Technical expertise in contract administration and leadership.
· NTEU will provide a description of available training in consideration of their presence on a DHS LM Forum training workgroup.

· A decision was made to construct a full grievance profile of local and national grievances before further discussion at the next forum meting.  Target date for sharing the grievance analysis with the forum members is mid-September, 2010. 
Next Meeting Agenda Items (meeting targeted for end of September, 2010)
· Finalize the charter.

· Review the grievance profile and analysis.

· Provide recommendations for designing the pre-litigation resolution process for grievances.

· Develop a plan to deliver the joint labor-management training for the Forum members and union/management field representatives.

· Further define the plan for pre-decisional involvement.

